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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Part  15. — Regulations  Governing  the 
Preparation,  Sale,  Barter,  Exchange, 
Shipment,  and  Importation  of  Vi¬ 
ruses,  Serums,  Toxins,  and  Analogous 
Products  Intended  for  Use  in  the 
Treatment  of  Domestic  Animals 

PRODUCTION,  TESTING,  ETC. 

Sec.  15.336  Fowl  pox  vaccine  and  in- 
fectious  laryngotracheitis  vaccine. — Cir¬ 
cular  Letter  No.  1825  dated  June  7,  1934, 
is  hereby  revoked  and  the  following  re¬ 
quirements  are  prescribed:  The  Bu¬ 
reau’s  acceptance  of  all  outlines  in  con¬ 
flict  with  these  requirements  is  hereby 
withdrawn  and  revised  outlines  shall  be 
submitted  by  each  establishment  to  the 
Bureau  promptly  for  its  consideration. 
Licensed  establishments  shall  test  each 
batch  of  fowl-pox  vaccine  and  infectious 
laryngotracheitis  vaccine  as  herein  pro¬ 
vided  to  determine  whether  they  are  free 
from  the  causative  agents  of  extraneous 
diseases. 

(a)  Fowl  pox  vaccine. — For  testing 
each  batch  of  200  grams  or  less  of  dried 
fowl-pox  virus,  12  healthy  cockerels,  or 
other  suitable  young  chickens,  of  the 
same  source  shall  all  be  made  available 
at  the  same  time.  This  group  of  12 
birds  shall  have  been  immunized  for  at 
least  21  days  with  fowl -pox  vaccine 
which  previously  has  been  tested  and 
found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field.  (This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  viruses  of  septicemic  diseases.) 

(2)  Three  of  the  test  birds  selected 
shall  be  injected  intratracheally  with 
ten  times  the  field  dose  of  the  vaccine  to 
be  tested.  The  vaccine  as  tested  shall 


be  prepared  exactly  as  the  product  is  to 
be  used  in  the  field.  (This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  the  virus  of  infectious  laryngo¬ 
tracheitis  and  similar  diseases.) 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0.2  cc. 
of  the  vaccine  to  be  tested.  The  vaccine 
as  tested  shall  be  prepared  exactly  as  the 
product  is  to  be  used  in  the  field.  (This 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  virus  of 
coryza  and  similar  diseases.) 

(4)  The  three  remaining  birds  selected 
shall  be  isolated  and  held  as  controls 
under  observation  for  15  days,  or  longer 
when  conditions  warrant. 

(5)  All  of  the  treated  birds  shall  be 
observed  daily  for  15  days,  provided  that 
should  Newcastle  disease  appear  in  the 
United  States  these  birds  shall  be  held 
under  observation  for  30  days.  All  of  the 
test  birds  that  succumb  shall  be  sub¬ 
jected  to  a  careful  post  mortem  exami¬ 
nation  by  a  competent  veterinarian.  The 
product  shall  be  withheld  from  the  mar¬ 
ket  until  it  and  the  test  birds  are  shown 
to  be  free  of  the  causative  agents  of  any 
extraneous  disease. 

(b)  Infectious  laryngotracheitis  vac¬ 
cine. — For  testing  each  batch  of  50  grams 
or  less  of  dried  infectious  laryngotra¬ 
cheitis  virus,  12  healthy  cockerels,  or 
other  suitable  young  chickens,  of  the 
same  source  shall  all  be  made  available 
at  the  same  time.  This  group  of  12  birds 
shall  have  been  immunized  for  at  least 
14"  days  with  laryngotracheitis  vaccine 
which  previously  has  been  tested  and 
found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 

|  prepared  exactly  as  the  product  is  to  be 
used  in  the  field. 

(2)  Three  of  the  test  birds  selected 
shall  be  treated  by  applying  at  least  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested  to  a  scarified  area  of  at  least  one 
square  centimeter  on  the  comb  of  each 
bird. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0.2 
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c.  c.  of  the  vaccine  to  be  tested.  The 
vaccine  as  tested  shall  be  prepared  ex¬ 
actly  as  it  is  to  be  used  in  the  field. 

(4)  The  three  remaining  birds  select¬ 
ed  shall  be  isolated  and  held  as  controls 
under  observation  for  15  days,  or  longer 
when  conditions  warrant. 

(5)  All  of  the  treated  birds  shall  be 
observed  daily  for  15  days,  provided  that 
should  Newcastle  disease  appear  in  the 
United  States  these  birds  shall  be  held 
under  observation  for  30  days.  All  of  the 
test  birds  that  succumb  shall  be  sub¬ 
jected  to  a  careful  post  mortem  exam¬ 
ination  by  a  competent  veterinarian. 
The  product  shall  be  withheld  from  the 
market  until  it  and  the  test  birds  are 
shown  to  be  free  of  the  causative  agents 
of  any  extraneous  disease. 

No  bird  shall  be  used  more  than  once 
in  making  tests,  and  only  healthy  birds 
shall  be  removed  from  the  premises. 

Effective  July  1,  1938. 


(Issued  under  the  provisions  of  Regu¬ 
lation  14  of  B.  A.  I.  Order  276  and  Cir¬ 
cular  Letter  No.  1681  dated  October  6, 
1930.)  [Circular  Letter  No.  2108,  B.  A. 
I.,  June  2,  1938.1 

[SEAL]  J.  R.  MOHLER, 

Chief  of  Bureau. 

[F.  R.  Doc.  38-2150;  Filed,  July  25, 1938; 
12:53  p.  m.) 


TITLE  16 — COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  1864  J 

In  the  Matter  of  Elbee  Chocolate 
Company,  Inc.,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint 
of  the  Commission  and  the  answer  of 
respondent,  testimony  and  other  evi¬ 
dence  taken  before  Miles  J.  Furnas,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint,  brief  of 
counsel  for  the  Commission  filed  herein 
(respondent  having  filed  no  brief  and 
introduced  no  testimony  or  other  evi¬ 
dence  in  opposition  to  the  complaint, 
and  oral  argument  not  having  been  re¬ 
quested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  now  ordered.  That  the  respondent, 
Elbee  Chocolate  Company,  Inc.,  a  corpo¬ 
ration,  its  officers,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
candy  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

(1)  Selling  and  distributing  to  dealers 
candy  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  public 
are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used  or  which  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  of  such  assortments,  to  con¬ 
duct  a  lottery,  gaming  device  or  gift  en¬ 
terprise  in  the  sale  and  distribution  of 
candy  contained  in  said  assortments  to 
the  public; 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 


to  the  public  at  retail,  pieces  of  candy  of 
uniform  size  and  shape  with  different 
colored  centers,  together  with  larger 
pieces  or  boxes  of  candy,  or  any  other 
merchandise,  which  said  larger  pieces  or 
boxes  of  candy  or  other  merchandise  are 
to  be  given  as  prizes  to  the  purchasers 
procuring  pieces  of  candy  with  centers 
of  a  particular  color. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2132;  Filed,  July  23, 1938; 

9:53  a. m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2785] 

In  the  Matter  of  American  Lawn  Mower 
Company,  a  Corporation,  Trading  and 
Doing  Business  Under  the  Firm  Name 
and  Style  of  Richmond  School  Fur¬ 
niture  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  respondent,  testimony  and  other 
evidence  taken  in  part  before  W.  W. 
Sheppard,  an  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
and  in  part  before  Miles  J.  Furnas,  an 
examiner  of  the  Commission,  duly  de¬ 
signated  as  substitute  examiner  therein, 
in  support  of  the  allegations  of  said  com¬ 
plaint  and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by 
Harry  D.  Michael,  counsel  for  the  Com¬ 
mission,  and  by  Myron  H.  Gray  of 
Bracken,  Gray  and  DeFur,  counsel  for 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered,  That  the  respondent, 
American  Lawn  Mower  Company,  doing 
business  under  its  own  name  or  under 
the  name  of  Richmond  School  Furniture 
Company  or  under  any  other  trade  name 
or  otherwise,  its  officers,  representatives, 
agents  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  blackboards  having  a  com¬ 
position  writing  surface  upon  a  backing 
board  of  pulp  wood,  fibre  board,  gypsum 


FEDERAL  REGISTER,  Tuesday ,  July  26,  1938 


1859 


board,  Masonite  or  other  fabricated 
wooden  or  fibre  material  in  interstate 
commerce  or  in  the  District  of  Colum¬ 
bia,  do  forthwith  cease  and  desist  from: 

(1)  Representing  the  same  as  “Better 
Than  Slate”  or  superior  to  blackboards 
made  from  natural  slate. 

(2)  Representing  the  same  or  the 
writing  surface  thereof  as  “unbreak¬ 
able” 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2133;  Filed,  July  23, 1938; 

9:53  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3219] 

In  the  Matter  of  Irwin  Sc  a  dr  on,  Indi¬ 
vidually  and  Trading  as  Metropoli¬ 
tan  Distributing  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
substitute  answer  of  respondent  admit¬ 
ting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the 
taking  of  further  evidence  and  all  other 
intervening  procedure,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Irwin  Scadron,  individually  and  trading 
as  Metropolitan  Distributing  Company, 
his  agents,  representatives  and  employees 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  clocks  or  other 
articles  of  merchandise  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pushcards  or  other  lot¬ 
tery  devices  for  the  purpose  of  enabling 
such  persons  to  dispose  of  or  sell  such 
articles  of  merchandise  by  the  use 
thereof. 

(2)  Mailing,  shipping  or  transporting 
tc  his  agents  or  to  distributors  or  to  mem¬ 
bers  of  the  public  pushcards  or  other  lot¬ 
tery  devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell  or  distribute 


such  articles  of  merchandise  by  the  use 
thereof. 

(3)  Selling  or  otherwise  disposing  of 
such  articles  of  merchandise  by  the  use 
of  pushcards  or  any  other  lottery  devices. 

(4)  Representing  directly  or  indirectly 
that  he  is  the  manufacturer  or  the  rep¬ 
resentative  or  the  distributor  for  the 
manufacturer  of  the  articles  of  merchan¬ 
dise  which  he  sells  when  such  is  not  the 
fact. 

(5)  Representing  directly  or  indirectly  ' 
that  the  articles  of  merchandise  which 
he  sells  or  offers  for  sale  have  a  retail 
value  greatly  in  excess  of  the  usual  or 
normal  retail  value  thereof. 

It  is  further  ordered,  That  said  re¬ 
spondent  shall,  within  sixty  (60)  days 
from  the  date  of  the  service  of  this  order 
upon  him,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  therewith. 

By  the  Commission. 

[seal]  *  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2131;  Filed,  July  23, 1938; 
9:53  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D,  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3281] 

In  the  Matter  of  Jane  Engel,  Inc.,  and 
Kallman  &  Morris,  Inc.,  a  Corpora¬ 
tion 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  Jane  Engel,  Inc.,  in  which 
answer  respondent  admits  all  the  mate¬ 
rial  allegations  of  the  complaint  to  be 
true,  and  states  that  it  waives  hearing  on 
the  charges  set  forth  in  said  complaint 
and  that,  without  further  evidence  or 
other  intervening  procedure,  the  Com¬ 
mission  may  issue  and  serve  upon  it 
findings  as  to  the  facts  and  conclusion 
and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the 
complaint,  and  the  answer  of  respond¬ 
ent,  Kallman  &  Morris,  Inc.,  and  a  stip¬ 
ulation  as  to  the  facts  executed  by  Wil¬ 
liam  T.  Kelley,  Chief  Counsel  for  the 
Federal  Trade  Commission,  and  Daru, 
Heilman  &  Winter,  counsel  for  respond¬ 
ent,  Kallman  &  Morris,  Inc.  (the  filing  of 
briefs  having  been  waived) ,  and  the 
Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act; 


It  is  ordered,  That  respondent,  Jane 
Engel,  Inc.,  its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  dresses,  and  other  like  garments 
and  merchandise,  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth¬ 
with  cease  and  desist  from : 

Using  the  word  or  words  “Silk”  or  “Silk 
Jersey,”  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  describe 
or  designate  any  fabric  or  product  which 
is  not  composed  wholly  of  silk,  the  prod¬ 
uct  of  the  cocoon  of  the  silk  worm,  un¬ 
less  in  the  case  of  a  fabric  or  product 
composed  in  part  of  silk  and  in  part  of 
rayon,  or  material  or  materials  other 
than  silk,  there  is  used  in  immediate 
connection  and  conjunction  therewith, 
in  letters  of  at  least  equal  size  or  con¬ 
spicuousness,  a  word  or  words  accurately 
naming  or  describing  the  fiber,  material, 
or  materials  from  which  said  fabric  or 
product  is  made;  and  provided  that  the 
fiber  or  material  content  of  such  fabric 
or  product  be  accurately  disclosed  by 
designating  each  constituent  fiber  or  ma¬ 
terial  thereof,  in  the  order  of  its  pre¬ 
dominance  by  weight,  beginning  with 
the  largest  single  constituent. 

It  is  further  ordered.  That  the  respond¬ 
ents,  Jane  Engel,  Inc.,  and  Kallman  & 
Morris,  Inc.,  their  officers,  representa¬ 
tives,  agents,  servants  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  dresses,  and 
other  like  garments  and  merchandise,  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de¬ 
sist  from: 

(1)  Using  the  word  “Celanese,”  or  any 
other  word  or  term  descriptive  of  a  par¬ 
ticular  process  by  which  rayon  fabrics 
are  made,  to  designate  or  describe  rayon, 
or  fabrics  or  products  made  or  composed 
of  rayon,  unless  there  is  used  in  imme¬ 
diate  conjunction  therewith  the  word 
“Rayon,”  with  at  least  equal  prominence, 
conspicuousness,  and  emphasis. 

(2)  Using  the  words  “Satin,”  “Crepe,” 
or  “Taffeta,”  or  any  other  words  of  simi¬ 
lar  import  or  meaning,  to  describe  or 
designate  any  fabric  or  product  which 
is  not  composed  wholly  of  silk,  the  prod¬ 
uct  of  the  cocoon  of  the  silk  worm,  un¬ 
less  there  is  used  in  immediate  connec¬ 
tion  or  conjunction  therewith,  in  letters 
of  at  least  equal  size  and  conspicuous¬ 
ness,  a  word  or  words  accurately  naming 
or  describing  the  fiber,  material  or  ma¬ 
terials  from  which  said  fabric  or  product 
is  actually  made;  and  provided,  that 
such  disclosure  of  the  fiber  or  material 
content  thereof  shall  be  made  by  actu¬ 
ally  designating  each  fiber  or  material 
thereof,  in  the  order  of  its  predominance 
by  weight,  beginning  with  the  largest 
single  constituent. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 


1860 


FEDERAL  REGISTER,  Tuesday ,  July  26,  1938 


in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2134;  Piled.  July  23, 1938; 
9:54  a.  xu.] 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 

Leasing  of  Allotted  and  Tribal  Lands 

for  Agricultural,  Etc.,  Purposes 

FLATHEAD,  FORT  HALL,  KIOWA,  OMAHA, 

UMATILLA,  AND  WINNEBAGO  RESERVA¬ 
TIONS 

May  27,  1938. 

The  Honorable,  The  Secretary  of  the 
Interior. 

My  Dear  Mr.  Secretary:  In  connec¬ 
tion  with  codifying  the  regulations  gov¬ 
erning  leasing  of  allotted  and  tribal 
lands  for  agricultural,  grazing  and  busi¬ 
ness  purposes,  approved  May  9,  1929,  as 
amended  from  time  to  time,  it  was 
found  that  section  33  thereof  could  not 
be  codified  as  it  appears  in  the  existing 
regulations  inasmuch  as  the  special  reg¬ 
ulations  referred  to  have  nowhere  been 
stated  therein. 

Section  33  of  the  above  mentioned  reg¬ 
ulations  is  the  following : 

“Special  regulations  to  meet  variant 
conditions  on  the  Flathead,  Fort  Hall, 
Kiowa,  Omaha,  Umatilla,  and  Winnebago 
Reservations  heretofore  prescribed  will 
remain  in  force  until  further  notice.” 

Apparently,  over  the  period  of  years 
the  need  for  the  exceptions  in  each  case 
referred  to  by  section  33  has  disappeared, 
and  as  a  general  proposition  the  general 
rules  and  regulations,  now  in  force  and 
sent  to  all  superintendents,  have  been 
followed  on  the  five  reservations  in 
question. 

It  is  accordingly  recommended  that 
section  33  be  eliminated  from  the  regu¬ 
lations.  which  will  place  these  five  reser¬ 
vations  in  the  category  of  the  general 
regulations.  If  it  is  later  found  that  any 
special  provisions  not  covered  by  these 
regulations  are  necessary,  appropriate 
readjustment  will  be  made  at  that  time. 

In  view  of  the  necessity  to  complete 
immediately  the  codification  of  these 
regulations,  it  is  recommended  that  this 
request  receive  early  consideration. 

Sincerely  yours, 

S.  M.  Dodd, 

Acting  Commissioner. 

Approved,  May  31,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the 
Interior. 

IP.  R.  Doc.  38-2130;  Piled,  July  23, 1938; 

9:53  a. m_] 


Fort  Berthold  Indian  Reservation, 
North  Dakota 

ORDER  OF  RESTORATION 

June  13,  1938. 

Whereas,  pursuant  to  the  authority 
found  in  the  Act  of  June  1,  1910  (36 
Stat.  L.,  455) ,  all  non-mineral,  unallotted 
and  unreserved  lands  within  that  por¬ 
tion  of  the  Fort  Berthold  Indian  Reser¬ 
vation,  North  Dakota,  lying  and  being 
east  and  north  of  the  Missouri  River, 
were  opened  to  settlement  and  entry,  by 
Presidential  proclamation  of  June  29, 
1911  (37  Stat.  L.,  1693),  to  be  disposed 
of  under  the  general  provisions  of  the 
homestead  laws  of  the  United  States 
and  the  said  act  of  Congress,  and 
Whereas,  there  is  now  remaining  un¬ 
disposed  of  within  the  opened  portion 
of  the  Fort  Berthold  Indian  Reservation, 
in  townships  one  hundred  and  fifty 
north,  of  ranges  ninety,  ninety-one, 
ninety-two,  ninety-three,  and  ninety- 
four  west;  townships  one  hundred  and 
forty-nine  north  of  ranges  ninety, 
ninety-one  and  ninety-two  west;  town¬ 
ships  one  hundred  and  forty-eight  north, 
of  ranges  eighty-eight,  eighty-nine, 
ninety,  and  ninety-one  west;  and  town¬ 
ships  one  hundred  and  forty-seven  north, 
of  ranges  eighty-seven,  eighty-eight, 
eighty-nine,  ninety,  and  ninety-one  west, 
an  area  of  approximately  3,920  acres 
which  upon  investigation  has  been 
found  to  be  valuable  to  the  Indians  of 
the  said  reservation,  and 
Whereas,  by  relinquishment  and  can¬ 
cellation  of  homestead  entries  a  small 
additional  area  of  similar  land  may  be 
included  within  the  class  of  undisposed 
of  opened  land,  and 

Whereas,  the  Tribal  Council,  the  Su¬ 
perintendent  of  the  Fort  Berthold  Indian 
Agency,  and  the  Commissioner  of  Indian 
Affairs  have  recommended  restoration  to 
tribal  ownership  of  such  undisposed  of 
lands  within  the  said  reservation  in  the 
townships  specifically  described, 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  by  Sections  3  and  7  of  the  Act 
of  June  18,  1934  (48  Stat.  L.,  984),  I 
hereby  find  that  restoration  to  tribal 
ownership  of  all  lands  which  are  now  or 
may  hereafter  be  classified  as  undisposed 
of  opened  lands  of  the  Fort  Berthold 
Indian  Reservation,  North  Dakota,  in 
townships  one  hundred  and  fifty  north, 
of  ranges  ninety,  ninety-one,  ninety-two, 
ninety-three,  and  ninety-four  west; 
townships  one  hundred  and  forty-nine 
north  of  ranges  ninety,  ninety-one,  and 
ninety- two  west;  townships  one  hundred 
and  forty-eight  north,  of  ranges  eighty- 
eight,  eighty-nine,  ninety,  and  ninety- 
one  west;  and  townships  one  hundred 
and  forty-seven  north,  of  ranges  eighty- 
seven,  eighty-eight,  eighty-nine,  ninety, 
and  ninety-one  west,  will  be  in  the  pub¬ 
lic  interest,  and  the  said  lands  are  here¬ 
by  restored  to  tribal  ownership  for  the 
use  and  benefit  of  the  Three  Affiliated 


Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota,  and  are  added  to  and 
made  a  part  of  the  existing  reservation, 
subject  to  any  existing  valid  rights. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38—2142;  Filed,  July  25,  193B; 
10:00  a.  m. ] 


TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
(T.  D.  4833) 

Taxes  on  Gasoline,  Lubricating  Oil, 
Brewer’s  Wort  and  Malt  Products, 
Grape  Products,  and  Matches 

REGULATIONS  44,  CHAPTERS  I,  H,  V,  VH  AND 
vra,  amended 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
sections  701  (i),  705,  and  707  of  the 
Revenue  Act  of  1938,  Regulations  44,  ap¬ 
proved  September  11,  1934,  as  amended, 
are  further  amended  as  follows: 

Chapter  I  is  amended  by  amending 
article  2,  as  amended  by  Treasury  Deci¬ 
sion  4754,  approved  July  21,  1937, 1  to 
read  as  follows: 

“Art.  2.  Effective  period. — The  tax  is 
imposed  upon  any  sale  or  use,  on  or 
after  June  21,  1932,  and  before  July  1, 
1939,  of  gasoline,  lubricating  oil,  or 
matches  by  the  manufacturer  or  other 
person  liable  for  tax  under  the  provisions 
of  section  623  (see  article  5),  irrespec¬ 
tive  of  when  the  article  was  manufac¬ 
tured,  produced,  or  imported.  In  the 
case  of  grape  products,  the  tax  applies 
to  any  sale  or  use,  made  during  the  pe¬ 
riod  June  21,  1932,  to  June  26,  1936  (both 
dates  inclusive) ,  and  with  respect  to  malt 
products,  the  tax  applies  to  any  sale  or 
use  made  during  the  period  June  21, 1932, 
to  June  30,  1938  (both  dates  inclusive).” 

Chapter  n,  as  amended  by  Treasury 
Decision  4604,  approved  November  12, 
1935,  is  further  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  630  of  the  Revenue  Act  of  1932, 
as  added  by  the  Act  of  June  16,  1933  (48 
Stat.  254),  which  precedes  article  28,  as 
amended  by  Treasury  Decision  4604,  the 
following  subtitle  and  quotation  of  sec¬ 
tion  705  of  the  Revenue  Act  of  1938  are 
inserted: 

REVENUE  ACT  OF  1938 

Sec.  705.  Exemption  From  Excise  Tax  of 
Supplies  for  Certain  Aircraft. — (a)  Section 
630  of  the  Revenue  Act  of  1932,  as  amended, 
is  amended  by  inserting  at  the  end  thereof 
the  following:  “The  term  ‘vessels’  as  used 
in  this  section  includes  civil  aircraft  em¬ 
ployed  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions, 
and  the  term  ‘vessels  of  war  of  the  United 
States  or  of  any  foreign  nation’  includes 
aircraft  owned  by  the  United  States  or  by 
any  foreign  nation  and  constituting  a  part 
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of  the  armed  forces  thereof.  The  privileges 
granted  under  this  section  in  respect  of  civil 
aircraft  employed  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  in  respect  of  aircraft  registered 
in  a  foreign  country,  shall  be  allowed  only 
if  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  reciprocal 
privileges  in  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  the 
Treasury  is  advised  by  the  Secretary  of  Com¬ 
merce  that  he  has  found  that  a  foreign 
country  has  discontinued  or  will  discon¬ 
tinue  the  allowance  of  such  privileges,  the 
privileges  granted  under  this  section  shall 
not  apply  thereafter  in  respect  of  civil  air¬ 
craft  registered  in  that  foreign  country  and 
employed  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  possessions.” 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  July  1,  1938. 

(2)  The  seventh  paragraph  of  article 
28.  as  amended,  is  amended  to  read  as 
follows: 

“Hie  term  ‘vessel’  includes  every  de¬ 
scription  of  watercraft  or  other  contriv¬ 
ance  used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water.  For 
the  period  prior  to  July  1,  1938,  it  does 
not  include  any  type  of  aircraft.  On  and 
after  July  1,  1938,  such  term  also  in¬ 
cludes  (a)  civil  aircraft  registered  in  the 
United  States  and  employed  in  foreign 
trade  or  in  trade  between  the  United 
States  and  any  of  its  possessions,  and 
(b)  civil  aircraft  registered  in  a  foreign 
country  and  employed  in  foreign  trade 
or  in  trade  between  the  United  States 
and  any  of  its  possessions.” 

(3)  Immediately  after  the  seventh 
paragraph  of  article  28,  as  amended,  the 
following  new  paragraph  is  inserted: 

“The  term  ‘vessels  of  war  of  the  United 
States  or  of  any  foreign  nation’  includes 
every  description  of  watercraft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water  and  constituting  a  part  of  the 
armed  forces  of  the  United  States  or  of 
a  foreign  nation.  For  the  period  prior  to 
July  1,  1938,  it  does  not  include  any  type 
of  aircraft.  On  and  after  July  1,  1938, 
such  term  also  includes  aircraft  owned  ! 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  of  the 
armed  forces  thereof.” 

(4)  Immediately  after  the  ninth  para¬ 
graph  of  article  28,  as  amended,  the  fol¬ 
lowing  new  paragraph  is  inserted: 

“The  exemption  with  respect  to  civil 
aircraft  is  more  limited  than  the  exemp¬ 
tion  with  respect  to  other  vessels  in  that 
it  extends  only  to  civil  aircraft  employed 
exclusively  in  foreign  trade,  or  in  trade 
between  the  United  States  and  any  of 
its  possessions.  Moreover,  although  sec¬ 
tion  630  of  the  Revenue  Act  of  1932,  as 
added  by  section  5  of  the  Act  of  June  16, 
1933  (48  Stat.  254),  exempts  sales  of 
articles  for  use  as  fuel  supplies,  etc.,  on 
watercraft  engaged  in  trade  between  the 
Atlantic  and  the  Pacific  ports  of  the 
United  States,  the  amendment  provided 
in  section  705  of  the  Revenue  Act  of 
1938  does  not  exempt  sales  of  articles 
for  use  as  fuel  supplies,  etc.,  on  civil  air¬ 


craft  engaged  in  trade  between  such 
ports.  In  the  case  of  civil  aircraft  reg¬ 
istered  in  a  foreign  country,  the  exemp¬ 
tion  is  further  limited  in  that  the  privi¬ 
lege  of  exemption  may  be  granted  only 
so  long  as  the  foreign  country  of  registry 
allows  a  substantially  reciprocal  exemp¬ 
tion  with  respect  to  civil  aircraft  regis¬ 
tered  In  the  United  States.  If  a  foreign 
country  discontinues  the  allowance  of 
such  substantially  reciprocal  exemption, 
the  exemption  allowed  by  the  United 
States  will  not  apply  after  the  Secretary 
of  the  Treasury  is  notified  by  the  Secre- 
I  tary  of  Commerce  of  the  discontinuance 
of  the  exemption  allowed  by  the  foreign 
country.” 

(5)  The  eleventh  paragraph  of  article 
28,  as  amended,  is  amended  by  adding 
the  following  sentence  at  the  end  there¬ 
of: 

“If  articles  are  sold  tax  free  for  use  on 
civil  aircraft  employed  in  foreign  trade 
or  in  trade  between  the  United  States 
and  any  of  its  possessions,  the  exemption 
certificate  must  show  the  name  of  the 
country  in  which  the  aircraft  is  regis¬ 
tered.” 

(6)  The  form  of  the  exemption  certifi¬ 
cate  set  forth  in  the  fourteenth  para¬ 
graph  of  article  28  is  amended  to  read 
as  follows: 

EXEMPTION  CERTIFICATE 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships’  stores,  sea  stores,  or 
legitimate  equipment  on  certain  vessels. 
Section  630  of  the  Revenue  Act  of  1932,  as 
added  by  section  5  of  the  Act  of  June  16, 
1933  (48  Stat.  254),  and  as  amended  by  sec¬ 
tion  705  of  the  Revenue  Act  of  1938.) 

_ _ 193 _ 

(Date) 

The  undersigned  purchaser  hereby  certifies 

that  he  is _ 

(Owner,  officer,  charterer  or  an 

_ of _ 

authorized  agent)  (Name  of  company 

_ and  that  the  article  or  articles 

and  vessel) 

specified  in  the  accompanying  order,  or  as 
specified  below  or  on  the  reverse  side  hereof, 
will  be  used  only  for  fuel  supplies,  ships’ 
stores,  sea  stores,  or  legitimate  equipment 
on  a  vessel  belonging  to  one  of  the  following 
classes  enumerated  in  section  630  of  the  | 
Revenue  Act  of  1932,  as  amended: 

[Check  class  to  which  vessel  belongs] 

_ (1)  Vessels  engaged  in  foreign  trade, 

_ (2)  Vessels  engaged  in  trade  between 

the  Atlantic  and  Pacific  ports  of 
the  United  States, 

_ (3)  Vessels  engaged  in  trade  between 

the  United  States  and  any  of  its 
possessions, 

_ (4)  Vessels  employed  in  the  fisheries  or 

whaling  business, 

_ (5)  Vessels  of  war  of  the  United  States 

or  a  foreign  nation. 

If  the  articles  are  purchased  for  use  on 
civil  aircraft  engaged  in  trade  as  specified  in 
(1)  or  (3)  above,  state  the  name  of  the 
country  in  which  the  aircraft  is  registered. 

The  undersigned  understands  that  if  the 
article  is  used  for  any  purpose  other  than 
as  stated  in  this  certificate,  or  is  resold  or 
otherwise  disposed  of,  he  must  report  such 
fact  to  the  manufacturer.  It  is  understood 
that  this  certificate  may  not  be  used  in  pur¬ 
chasing  articles  tax  free  for  use  as  fuel  sup¬ 
plies,  etc.,  on  pleasure  vessels,  or  on  any 
type  of  aircraft  except  (a)  civil  aircraft  em¬ 
ployed  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions,  and 


otherwise  entitled  to  exemption,  and  (b) 
aircraft  owned  by  the  United  States  or  any 
foreign  country  and  constituting  a  part  of 
the  armed  forces  thereof.  It  is  also  under¬ 
stood  that  the  fraudulent  use  of  this  cer¬ 
tificate  to  secure  exemption  will  subject  the 
undersigned  and  all  guilty  parties  to  a  pen¬ 
alty  equivalent  to  the  amount  of  tax  due  on 
the  sale  of  the  article  and  upon  conviction 
to  a  fine  of  not  more  than  $10,000,  or  to 
imprisonment  for  not  more  than  five  years, 
or  both,  together  with  costs  of  prosecution. 
The  undersigned  also  understands  that  he 
must  be  prepared  to  establish  by  satisfactory 
evidence  the  purpose  for  which  the  article 
was  used. 


(Name) 

(Address) 

Chapter  V  is  amended  as  follows: 

(1)  Immediately  after  the  quotation  of 
the  Act  of  June  18,  1934  (Public  No. 
396 — 73d  Congress) ,  which  precedes  arti¬ 
cle  50,  the  following  subtitle  and  quota¬ 
tion  of  section  701  (i)  of  the  Revenue 
Act  of  1938  are  inserted: 

Section  701  (i)  of  the  Revenue  Act  of 
1938. 

(1)  Brewer’s  Wort,  Malt  Syrwp,  etc. — Hie 

tax  imposed  by  section  601  (c)  (2),  as 

amended,  of  the  Revenue  Act  of  1932  shall 
not  apply  to  articles  sold  or  imported  after 
June  30,  1938. 

(2)  Article  50  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

“By  virtue  of  the  provisions  of  section 
701  (i)  of  the  Revenue  Act  of  1938,  the 
tax  does  not  apply  to  sales  or  uses,  by 
manufacturers,  of  malt  products  on  and 
after  July  1,  1938.  Accordingly,  the  pro¬ 
visions  in  these  regulations  with  respect 
to  such  tax  do  not  apply  to  sales  or  uses 
occurring  after  June  30,  1938.  However, 
such  provisions  remain  in  full  force  and 
effect  with  respect  to  sales  or  uses  oc¬ 
curring  before  July  1,  1938.” 

Chapter  VII  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  611  of  the  Revenue  Act  of 
1934  which  precedes  article  70,  the  fol¬ 
lowing  subtitle  and  quotation  of  section 
707  of  the  Revenue  Act  of  1938  are 
inserted: 

REVENUE  ACT  OF  1938 

Sec.  707.  Tax  on  Matches. — (a)  Section 
612  of  the  Revenue  Act  of  1932,  as  amended, 
is  amended  to  read  as  follows: 

“Sec.  612.  Tax  on  Matches. — There  is  hereby 
imposed  on  fancy  wooden  matches  and 
wooden  matches  having  a  stained,  dyed,  or 
colored  stick  or  stem,  packed  in  boxes  or  in 
bulk,  sold  by  the  manufacturer,  producer,  or 
importer,  a  tax  of  5  cents  per  one  thousand 
matches.” 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  matches 
sold  after  June  30,  1938. 

(2)  Article  70  is  amended  to  read  as 
follows: 

“Art.  70.  Scope  of  tax. — During  the  pe¬ 
riod  from  June  21,  1932,  to  June  30,  1938, 
inclusive,  the  tax  is  imposed  upon  the 
sale  by  the  manufacturer  of  all  types  of 
matches,  including  wax  matches,  parlor 
matches,  safety  matches,  book  matches, 
vestas,  etc. 

“On  and  after  July  1,  1938,  the  tax  is 
imposed  only  with  respect  to  the  sale  by 
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the  manufacturer  of  fancy  wooden 
matches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem, 
packed  in  boxes  or  in  bulk.” 

(3)  Article  72  is  amended  to  read  as 
follows: 

“Art.  72.  Rate  of  tax. — The  tax  is  pay¬ 
able  by  the  manufacturer  at  the  rate  of — 
“(a)  One-half  of  1  cent  per  thousand 
paper  matches  in  books  sold  during  the 
period  from  June  21,  1932,  to  June  30, 
1938,  inclusive, 

“(b)  2  cents  per  thousand  for  all 
matches  sold  during  the  period  from 
June  21.  1932,  to  June  30,  1938,  inclu¬ 
sive,  other  than  (1)  paper  matches  in 
books,  and  (2)  fancy  wooden  matches 
and  wooden  matches  having  a  stained, 
dyed,  or  colored  stick  or  stem,  packed  in 
boxes  or  in  bulk  and  sold  on  or  after 
May  11,  1934,  and 

“(c)  5  cents  per  thousand  fancy 
wooden  matches  and  wooden  matches 
having  a  stained,  dyed,  or  colored  stick 
or  stem,  packed  in  boxes  or  in  bulk  sold 
on  and  after  May  11,  1934.” 

Chapter  VIII  is  amended  by  inserting 
immediately  after  the  fifth  paragraph  of 
article  84,  as  amended  by  Treasury  De¬ 
cision  4604,  the  following  new  para¬ 
graph: 

“No  credit  or  refund  is  allowable  with 
respect  to  tax  paid  on  articles  sold  by 
the  manufacturer  prior  to  July  1,  1938, 
for  use  as  fuel  supplies,  ships’  stores,  sea 
stores,  or  legitimate  equipment,  on  civil  I 
aircraft  employed  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions  even  though  such  arti¬ 
cles  are  used  for  such  purposes  on  or 
after  July  1,  1938.  The  provisions  of 
section  705  of  the  Revenue  Act  of  1938 
apply  only  to  sales  by  manufacturers 
direct  to  the  owners  or  operators  of  air¬ 
craft,  and  no  credit  or  refund  is  allow¬ 
able,  either  under  section  705  of  the 
Revenue  Act  of  1938  or  under  section 
621  (a)  (3)  (A)  (ii)  of  the  Revenue  Act 
of  1932,  as  amended  by  section  401  of 
the  Revenue  Act  of  1935,  with  respect 
to  tax  paid  on  articles  sold  by  the  manu¬ 
facturer  for  resale  for  use  on  aircraft, 
regardless  of  the  date  the  sale  or  resale 
occurred,  and  even  though  it  is  known  ' 
at  the  time  of  the  manufacturer’s  sale 
that  the  article  will  be  so  resold.” 

This  Treasury  decision  shall  be  effec¬ 
tive  as  of  July  1,  1938. 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  628  of 
the  Revenue  Act  of  1932. 

(seal!  Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  July  21,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

IF.  R  Doc.  38-2139:  Filed.  July  25, 1938; 

9:38  a.  m.] 


TITLE  43— PUBLIC  LANDS 
GENERAL  LAND  OFFICE 


Air  Navigation  Site  Withdrawal  No.  122 

COLORADO  AND  WYOMING 

July  12,  1938. 

It  appearing  that  the  following-de¬ 
scribed  public  lands  in  Colorado  and 
Wyoming  are  necessary  for  the  purpose, 
it  is  ordered,  under  and  pursuant  to  the 
provisions  of  section  seven  of  the  act  of 
June  28,  1934,  48  Stat.  1269,  as  amended 
by  the  act  of  June  26,  1936,  49  Stat.  1976, 
and  section  four  of  the  act  of  May  24, 
1928,  45  Stat.  728,  that  such  lands  be, 
and  they  are  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  subject  to  valid  existing  rights, 
for  use  by  the  Department  of  Commerce 
in  the  maintenance  of  air  navigation 
facilities: 

Sixth  Principal  Meridian 
Colorado 

T.  29  S..  R.  63  W„ 

sec.  11,  NE14SE14; 

Wyoming 

T.  36  N.,  R.  79  W., 

sec.  5,  of  lot  2; 

T.  38  N.,  R.  79  W., 

sec.  19.  NE1/4NE14, 
sec.  20,  NMjNW^NW^; 
aggregating  117.94  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-2140:  Filed,  July  25, 1938; 
10:00  a.  m.] 


Air  Navigation  Site  Withdrawal  No.  123 

UTAH 

July  13,  1938. 

It  is  ordered  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  that  the  fol¬ 
lowing-described  public  land  in  Utah  be, 
and  it  is  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  subject  to  valid  existing 
rights,  for  the  use  of  the  Department  of 
Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Salt  Lake  Meridian 

T.  19  S.,  R.  7  W.,  sec.  9,  SW&SE^,  40  acres. 

And  departmental  order  of  April  8, 
1935,  creating  Utah  Grazing  District  No. 
3,  is  hereby  modified  and  made  subject 
to  the  withdrawal  made  by  this  order 
in  so  far  as  it  affects  the  herein-de¬ 
scribed  land. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-2141;  Filed,  July  25, 1938; 

10:00  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

SOUTH  DAKOTA 

July  22,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead- Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
South  Dakota  State  Farm  Security  Ad¬ 
visory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made,  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June  30, 
1939:  (1)  those  counties  which  were  des¬ 
ignated  for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1938; 1  and 
(2)  the  following  additional  counties: 

Day,  Lyman,  Union. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2136;  Filed,  July  23, 1938; 

12:00  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

GEORGIA 

July  25,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra¬ 
tion,  issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Georgia  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938; 3  and  (2)  the 
following  additional  counties: 

Appling,  Bacon,  Baker,  Barrow,  Butts, 
Candler,  Carroll,  Colquitt,  Crisp,  Doug¬ 
las,  Early,  Elbert,  Fayette,  Franklin, 
Grady.  Houston,  Jefferson,  Johnson,  La¬ 
mar,  Laurens,  Lee,  Lowndes,  Macon, 
Madison,  Oconee,  Oglethorpe,  Paulding, 
Polk,  Randolph,  Stewart,  Taylor,  Tift, 


1 3  f.  R.  3  DI. 
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Toombs,  Troup,  Turner,  Union,  Walker, 
Warren,  White,  and  Wilcox. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2147;  Piled,  July  25,  1938; 
12:53  p.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

ILLINOIS 

July  25,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead- Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder  and  upon 
the  basis  of  the  recommendations  of  the 
Illinois  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938; 1  and  (2)  the 
following  additional  counties: 

Crawford,  Greene,  Hancock,  Iroquois, 
and  Jackson. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-2149;  Piled,  July  25,  1938; 

12:53  p.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

TENNESSEE 

July  25,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead- Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Tennessee  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
lor  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938; 2  and  (2)  the 
following  additional  counties : 

Anderson,  Bedford,  Carroll,  Chester, 
Clay,  Dyer,  Franklin,  Gibson,  Giles, 
Hardeman,  Jefferson,  Lauderdale,  Rob¬ 
ertson,  Warren,  Washington,  and  Wil¬ 
liamson. 

(seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2148;  Piled,  July  25,  1938; 

12:53  p.  m.] 


'2  P  R.  2760  (3196  DI). 
2  2  F.  R.  2554  (2973  DI). 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[  Administrative  Order  No.  273  ] 

Project  Designations  Amended 

July  19,  1938. 

I  hereby  amend  Administrative  Order 
No.  267 1  by  changing  the  project  desig¬ 
nations  for  the  allocations  therein  con¬ 
tained  to  read  as  follows: 

Indiana  9018A3  Rush  to  Indiana  9018B1 
Rush. 

Indiana  9021A2  Bartholomew  to  Indiana 
9021B1  Bartholomew. 

Indiana  9029A2  Pulton  to  Indiana  9029B1 
Pulton. 

Indiana  9080A3  Noble  to  Indiana  9080B1 
Noble. 

Iowa  9036 A3  Wright  to  Iowa  9036B1 

Wright. 

Iowa  9041 A2  Hancock  to  Iowa  904 1B1  Han¬ 
cock. 

Iowa  9043 A3  Greene  to  Iowa  9043B1 

Greene. 

Iowa  9049  A3  Hardin  to  Iowa  9049B1 

Hardin. 

Minnesota  9055A3  Watonwan  to  Minne¬ 
sota  9055B1  Watonwan. 

Minnesota  9057A2  Otter  Tail  to  Minnesota 
9057B1  Otter  Tail. 

Minnesota  9071A2  Blue  Earth  to  Minnesota 
9071B1  Blue  Earth. 

Nebraska  9025 A2  Saline  to  Nebraska  9025B1 
Saline. 

Nebraska  9054A2  Cuming  to  Nebraska 
9054B1  Cuming. 

Pennsylvania  9004A4  Crawford  to  Pennsyl¬ 
vania  9004B1  Crawford. 

Texas  9030 A2  Upshur  to  Texas  9030B1  Up¬ 
shur. 

Wisconsin  903 1B2  Columbia  to  Wisconsin 
9031C1  Columbia. 

John  M.  Carmody, 

Administrator. 

(P.  R.  Doc.  38-2135;  Filed,  July  23,  1938; 
9:54  a.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  July  1938. 

In  the  Matter  of  Ernstrom  &  Co.,  Inc. 

41  Broad  Street,  New  York,  New 

York 

ORDER  REVOKING  REGISTRATION 

Ernstrom  &  Co.,  Inc.,  a  corporation, 
hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  January 
14,  1936,  an  application  for  registration 
on  Form  1-M  pursuant  to  Rule  MA2  of 
the  rules  then  governing  the  over-the- 
counter  markets;  and  the  said  registra¬ 
tion  having  become  effective  February 
13,  1936,  in  accordance  with  the  Com¬ 
mission’s  rules  and  regulations;  and  the 
said  registrant  having  become  registered 
under  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  by 
virtue  of  the  provisions  of  Section  10  of 
the  Act  of  Congress  approved  May  27, 


1936,  providing  for  the  registration  of 
over-the-counter  brokers  and  dealers; 
and 

The  Commission  having  reasonable 
grounds  to  believe  that  the  said  regis¬ 
trant  is  permanently  enjoined  by  decree 
of  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  en¬ 
tered  with  its  consent  on  the  27th  day  of 
June,  1938,  from  engaging  in  and  con¬ 
tinuing  certain  conduct  and  practices  in 
connection  with  the  purchase  and  sale  of 
securities;  and  that  the  said  registrant 
has  willfully  violated  the  provisions  of 
Section  17  of  the  Securities  Act  of  1933, 
as  amended,  and  Section  8  (b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended;  and  that  it  is  in  the  public 
interest  to  revoke  the  said  registration; 
and 

The  said  registrant,  through  its  Presi¬ 
dent  and  Secretary,  having  consented  in 
writing  to  the  revocation  of  said  regis¬ 
tration  and  having  waived  notice  and 
opportunity  for  hearing  in  connection 
therewith,  and  the  Commission  having 
duly  considered  the  matter  and  being 
fully  advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  Erastrom  &  Co.,  Inc.,  as  a  broker  and 
dealer  transacting  business  on  the  over- 
the-counter  markets,  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2138;  Filed,  July  23.  1938; 
12:14  p.  m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  July,  A.  D.  1938. 

[Pile  No.  32-95] 

In  the  Matter  of  Lawrence  Gas  and 
Electric  Company 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  BONDS 

Lawrence  Gas  and  Electric  Company, 
a  subsidiary  of  Massachusetts  Power  & 
Light  Associates,  in  turn  a  subsidiary  of 
New  England  Power  Association,  a  regis¬ 
tered  holding  company,  having  duly  filed 
an  application  with  this  Commission  pur¬ 
suant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for 
exemption  from  the  provisions  of  Sec¬ 
tion  6  (a)  of  the  Act  regarding  the  issue 
and  sale  of  $1,500,000  principal  amount 
of  First  Mortgage  Bonds,  Series  A,  3Va%, 
Due  July  1,  1968; 

Hearings  on  such  matter  having  been 
held  after  appropriate  notice; 1  the  rec¬ 
ord  in  this  matter  having  been  exam¬ 
ined;  and  the  Commission  having  made 
and  filed  its  findings  herein; 


1  3  F.  R.  1694  DI. 
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It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  be  and  the  same  hereby 
are  exempted  from  the  provisions  of  Sec¬ 
tion  6  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  upon  condition 
however,  that  if  the  express  authoriza¬ 
tion  of  the  issue  and  sale  of  such  secu¬ 
rities  by  the  Department  of  Public  Utili¬ 
ties  of  the  Commonwealth  of  Massachu¬ 
setts  shall  be  revoked,  or  shall  otherwise 
terminate,  this  exemption  shall  immedi¬ 
ately  terminate  without  further  order  of 
this  Commission;  and  upon  the  further 
condition  that  within  ten  days  after  the 
issue  and  sale  of  the  proposed  bonds,  the 
applicant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  condi¬ 
tions  of,  and  for  the  purposes  represented 
by  said  application. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-2137;  Filed,  July  23, 1938; 

12:14  p.  m.  ] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C., 
on  the  23rd  day  of  July.  A.  D.  1938. 

|  File  No.  43-127] 

In  the  Matter  of  Massachusetts 
Utilities  Associates 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

Massachusetts  Utilities  Associates,  a 
subsidiary  of  New  England  Power  Asso¬ 
ciation,  a  registered  holding  company, 
having  duly  filed  with  this  Commission 
a  declaration,  and  an  amendment 
thereto,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale  by 
said  declarant  of  an  unsecured  note  to 
be  dated  August  8,  1938,  and  made  pay¬ 
able  to  The  First  National  Bank  of 
Boston  or  order  two  years  after  date  for 
the  face  amount  of  $4,000,000,  said  note 
to  bear  interest  at  the  rate  of  2V2%  per 
annum,  playable  monthly. 

A  hearing  on  said  declaration,  as 
amended,  having  been  duly  held  after 
appropriate  notice; 1  the  record  in  this 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
set  forth  in,  and  for  the  purposes  repre¬ 
sented  by,  said  amended  declaration. 

It  is  further  ordered,  That  the  ac¬ 
counting  treatment,  as  set  forth  in  said 


1  3  F.  R  1398  DI. 


declaration,  relating  to  the  note  (except  I 
as  hereinafter  provided)  be  and  the  same 
hereby  is  approved:  Provided,  however, 
That  the  Commission  reserves  jurisdic¬ 
tion  over  said  accounting  treatment 
until  such  future  time  as  other  financing 
by  the  declarant  relating  to  repayment 
or  refunding  of  the  note  is  presented  to 
the  Commission  and  reserves  the  right 
to  reconsider  the  question  at  that  time. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-2143;  Filed,  July  25,  1938; 

12:48  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commr-ion,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  July  1938. 

[File  No.  7-246] 

In  the  Matter  of  Standard  Gas  and 
Electric  Company  6%  Convertible 
Gold  Notes,  Due  October  1,  1935, 
Stamped  to  Indicate  Extension  of 
Maturity  Date  to  May  1,  1948,  Issued 
Pursuant  to  Plan  of  Reorganization 
(Modified),  Dated  November  1,  1937  ' 

ORDER  GRANTING  APPLICATION 

Continuance  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange 
in  Standard  Gas  and  Electric  Company 
6%  Convertible  Gold  Notes,  due  October 
1,  1935,  having  been  permitted  by  action 
of  this  Commission  on  October  1,  1934; 
and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2,  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Commis¬ 
sion  to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 
to  the  said  security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23  (a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and 
Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2144;  Filed,  July  25, 1938; 

12:48  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  July  1938. 

[File  No.  7-247] 

In  the  Matter  of  Standard  Gas  and 
Electric  Company  Twenty  Year  6% 
Gold  Notes,  Due  October  1,  1935 
Stamped  to  Indicate  Extension  of 
Maturity  Date  to  May  1,  1948,  Issued 
Pursuant  to  Plan  of  Reorganization 
(Modified),  Dated  November  1,  1937 

ORDER  GRANTING  APPLICATION 

Continuance  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange  in 
Standard  Gas  and  Electric  Company 
Twenty  Year  6%  Gold  Notes,  due  Octo¬ 
ber  1,  1935,  having  been  permitted  hy 
action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2,  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 

(a)  of  said  Rule  and  asking  the  Commis¬ 
sion  to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 
to  the  said  security  heretofore  admitted 

|  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f )  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule  JF2 

(b)  promulgated  thereunder,  that  the  de¬ 
termination  sought  by  said  application 
be  and  the  same  is  hereby  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2145;  Filed,  July  25,  1938; 
12:48  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  July,  A.  D.  1938. 

[File  No.  59-1] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

supplemental  notice  of  and  order  for 

HEARING 

The  Securities  and  Exchange  Com¬ 
mission  having  by  notice  and  order 
issued  in  the  above  entitled  matter  on 
July  20,  1938,1  ordered  that  a  hearing  be 
held  on  August  8,  1938,  to  determine  the 
manner  and  extent  to  which  the  prop¬ 
erties  and  businesses  of  Utilities  Power  & 
Light  Corporation  holding  company  sys¬ 
tem  shall  be  confined  to  those  necessary 
or  appropriate  to  the  operation  of  an 
integrated  public  utility  system,  and  to 
determine  the  action  which  Utilities 
Powder  &  Light  Corporation,  said  trustee, 
and  their  successors,  and  each  subsidiary 
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company  thereof,  shall  be  required  to 
take  by  order  of  the  Commission  to  limit 
the  operations  of  Utilities  Power  &  Light 
Corporation  holding  company  system  to 
a  single  integrated  public  utility  system, 
and  to  such  other  businesses  as  are  rea¬ 
sonably  incidental  or  economically 
necessary  or  appropriate  to  the  operation 
of  such  integrated  public  utility  system; 
and  to  determine  whether  said  Utilities 
Power  &  Light  Corporation,  said  trustee, 
and  their  successors  may  continue  to 


control  one  or  more  additional  integrated 
public  utility  systems  if  it  shall  be  estab¬ 
lished  that  such  additional  integrated 
public  utility  systems  meet  the  condi¬ 
tions  specified  in  clauses  (A),  (B),  and 
(C)  of  section  11  (b)  (1)  of  said  Act; 
and,  it  appearing  that  the  Universal 
Gear  Corporation,  a  subsidiary  of  Util¬ 
ities  Power  &  Light  Corporation,  was 
omitted  from  the  list  of  subsidiary  com¬ 
panies  specified  in  said  notice  and 
order. 


It  is  ordered.  That  said  notice  and 
order  of  the  Commission,  dated  July  20, 
1938,  be  amended  by  including  the  Uni¬ 
versal  Gear  Corporation  in  the  list  of 
subsidiary  companies  of  the  Utilities 
Power  &  Light  Corporation  in  the  same 
manner  as  if  originally  named  therein. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2146;  Filed,  July  25,  1938; 

1  12:49  p.m.l 
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